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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name OMS Investments, Inc.

Granted to Date
of previous
extension

12/19/2012

Address 10250 Constellation Blvd., Suite 2800
Los Angeles, CA 90067
UNITED STATES

Attorney
information

John Gary Maynard, III
Hunton & Williams LLP
951 East Byrd Street Riverfront Plaza - East Tower
Richmond, VA 23219-4074
UNITED STATES
HWRITM@hunton.com

Applicant Information

Application No 85587207 Publication date 08/21/2012

Opposition Filing
Date

12/18/2012 Opposition
Period Ends

12/19/2012

Applicant Royal-Gro, LLC
4618 South Florence Avenue
Tulsa, OK 74105
UNITED STATES

Goods/Services Affected by Opposition

Class 001. First Use: 2012/02/08 First Use In Commerce: 2012/03/15
All goods and services in the class are opposed, namely: Fertilizers

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

668868 Application Date 02/28/1958

Registration Date 10/28/1958 Foreign Priority
Date

NONE

Word Mark MIRACLE-GRO

Design Mark

Description of
Mark

NONE

http://estta.uspto.gov


Goods/Services Class U010 (International Class 001). First use: First Use: 1951/04/15 First Use
In Commerce: 1951/04/15
WATER SOLUBLE PLANT FOOD

U.S. Registration
No.

1223038 Application Date 10/24/1980

Registration Date 01/11/1983 Foreign Priority
Date

NONE

Word Mark MIRACLE-GRO

Design Mark

Description of
Mark

NONE

Goods/Services Class 001. First use: First Use: 1980/10/01 First Use In Commerce: 1980/10/01
Fertilizer in the Form of Spikes for Trees and Shrubs

U.S. Registration
No.

2618699 Application Date 04/14/2000

Registration Date 09/10/2002 Foreign Priority
Date

NONE

Word Mark MIRACLE-GRO GARDEN WEED PREVENTER

Design Mark

Description of
Mark

NONE

Goods/Services Class 001. First use: First Use: 2001/03/01 First Use In Commerce: 2001/03/01
Fertilizers for domestic use
Class 005. First use: First Use: 2001/03/01 First Use In Commerce: 2001/03/01
Herbicides for domestic use

U.S. Registration
No.

2820953 Application Date 03/04/2003

Registration Date 03/09/2004 Foreign Priority
Date

NONE

Word Mark MIRACLE-GRO

Design Mark

Description of
Mark

The mark consists of the word "MIRACLE-GRO" in a bullseye logo with a green
leaf dotting the "I" in "MIRACLE-GRO" and a yellow ring in the bullseye.



Goods/Services Class 001. First use: First Use: 1997/01/00 First Use In Commerce: 1997/01/00
Fertilizers for domestic use; plant food; garden soil; potting mix; seed starter mix
for domestic use; root stimulating hormone that converts plant cells to stem cells
Class 005. First use: First Use: 2000/00/00 First Use In Commerce: 2000/00/00
Herbicides for domestic use
Class 021. First use: First Use: 2000/12/31 First Use In Commerce: 2000/12/31
Garden feeders, namely, containers designed to hold plant food and are used to
feed and water plants
Class 031. First use: First Use: 2001/01/00 First Use In Commerce: 2001/01/00
Sphagnum peat moss

U.S. Registration
No.

2822655 Application Date 03/04/2003

Registration Date 03/16/2004 Foreign Priority
Date

NONE

Word Mark MIRACLE-GRO

Design Mark

Description of
Mark

The mark consists of the word "MIRACLE-GRO" in a bullseye logo with a leaf
dotting the "I" in "MIRACLE-GRO" and a ring in the bullseye.

Goods/Services Class 001. First use: First Use: 1997/01/00 First Use In Commerce: 1997/01/00
Fertilizers for domestic use; plant food; garden soil; potting mix; seed starter mix
for domestic use; root stimulating hormone that converts plant cells to stem cells
Class 005. First use: First Use: 2000/00/00 First Use In Commerce: 2000/00/00
Herbicides for domestic use
Class 021. First use: First Use: 2000/12/31 First Use In Commerce: 2000/12/31
Garden feeders, namely containers designed to hold plant food and are used to
feed and water plants
Class 031. First use: First Use: 2001/01/00 First Use In Commerce: 2001/01/00
Sphagnum peat moss

U.S. Registration
No.

3180531 Application Date 12/30/2005

Registration Date 12/05/2006 Foreign Priority
Date

NONE

Word Mark MIRACLE-GRO ORGANIC CHOICE



Design Mark

Description of
Mark

NONE

Goods/Services Class 001. First use: First Use: 2003/03/31 First Use In Commerce: 2003/03/31
Fertilizers for domestic use, potting soil, blood meal, and bone meal

U.S. Registration
No.

1378721 Application Date 07/17/1985

Registration Date 01/21/1986 Foreign Priority
Date

NONE

Word Mark EARTHGRO

Design Mark

Description of
Mark

NONE

Goods/Services Class 001. First use: First Use: 1981/08/00 First Use In Commerce: 1981/08/00
COW MANURE, COMPOSTED COW MANURE, DEHYDRATED COW
MANURE, POTTING SOIL

U.S. Registration
No.

3917281 Application Date 01/19/2006

Registration Date 02/08/2011 Foreign Priority
Date

NONE

Word Mark GARDEN GRO

Design Mark

Description of
Mark

NONE

Goods/Services Class 001. First use: First Use: 2008/02/09 First Use In Commerce: 2008/02/09
fertilizers

U.S. Registration
No.

3828745 Application Date 11/30/2007

Registration Date 08/03/2010 Foreign Priority
Date

NONE

Word Mark IT'S GRO TIME



Design Mark

Description of
Mark

NONE

Goods/Services Class 001. First use: First Use: 2008/02/00 First Use In Commerce: 2008/02/00
Soil amendments, soil conditioners, and soil improving agents for domestic use;
plant food; potting soil; planting soil; growing media for plants; humus; manure;
peat; compost; and loam

U.S. Registration
No.

4049881 Application Date 01/07/2010

Registration Date 11/01/2011 Foreign Priority
Date

NONE

Word Mark EXPAND 'N GRO

Design Mark

Description of
Mark

NONE

Goods/Services Class 001. First use: First Use: 2011/03/14 First Use In Commerce: 2011/03/14
Potting soil; planting soil; growing media for plants; soil amendments and
conditioners; plant food; fertilizers
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /John Gary Maynard, III/

Name John Gary Maynard, III

Date 12/18/2012
































































